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The Volunteer Contract (Juristic Study)
Dr. Abdulelah Mazrua Almazrua

Associate Professor - Department of Islamic Studies - Shagra University

Abstract:

This research aimed to explore the volunteer contract and its prominent
stipulations in Islamic Jurisprudence. Using the inductive and deductive
methods, the volunteer contract was found to take different forms. It can be
judged in the light of termed contracts in the Islamic Jurisprudence. If it
takes the form of a warrant or trust, it is permissible. However, if it takes the
form of a guaranty, it is compulsory for the volunteer but permissible on the
part of the volunteer on his behalf. If the volunteer breaches some of the
stipulations included in the volunteer contract and if the breach is to a
minimum, then it is subject to the volunteer on his behalf to permit it. But if
the breach is to a higher value, the volunteer's act is implemented. In case
stipulations in the volunteer contract are breached, there is no accountability
on the volunteer if the contract is in the form of warrant or trust unless a
breach is evidenced. But if it is in the form of a guaranty, the volunteer is
accountable if he does not abide by the obligation of bringing the
guaranteed who is under his reach. The interpretation of the volunteer
contract is up to the volunteer on his behalf, unless the volunteer has
evidence. The negation of the presence of transgression or remissness is
subject to the volunteer. The volunteer contract can be suspended by
condition or future request regardless of its nature. Based on the findings, it
is recommended that modern contracts be explored and elucidated from the
Jurisprudential perspective.

Key Words: Contract, Volunteerism, Jurisprudence Developments
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