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Criteria for Choosing the Jurisprudential Opinion when
Codifying the Provisions of Financial Transactions

Dr. Ali bin ‘Ail bin Abdullah Al-Ameer

Abstract:

This research deals with the criteria for choosing the jurisprudence
statement when codifying the provisions of financial transactions.
Codification is one of the methods of modern formulation of Islamic
jurisprudence, which is used by Islamic countries and the relevant
authorities in judicial and regulatory affairs, to present the provisions of
Islamic jurisprudence in a formulation that suits modern litigation
procedures and their requirements. In this respect, the jurists formulate the
provisions of Islamic jurisprudence after choosing the statements of
jurisprudence, and then rewrite these provisions in the form of legal articles.

Since legalization addresses various types of people, regardless of their
interests, places, times, conditions and customs, a question has arisen about
the extent to which jurists may take into account those and other differences
when choosing juristic sayings in codification. Therefore, this research aims
to indicate the most important legal criteria on which the choice of juristic
statements is based when codifying the provisions of financial transactions.
Moreover, some branches of jurisprudence that show that jurists take into
account these standards when choosing the juristic statement are mentioned
besides the indication of the controls for refraining from the preponderant
statement and taking into account the application of these standards among
scholars.

In this research, the descriptive approach is adopted. The most
important result of the research is that the jurists, in one of their statements,
see the permissibility of work according to the preponderated statement, by
the controls indicated by the research. They take into account the most
important matters which are taking into account the interests and corruption,
as well as people’s customs and habits, and what they do in the transactions
between them.
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